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Buddies Community Care Ltd
Consent (Adults) Policy

Key Contact: James Daniel Pay 
Registered Manager: 07999 16 17 18 

1. Introduction
Buddies Community Care Ltd recognises that obtaining valid consent is a fundamental requirement of lawful, ethical, and person-centred care. Consent must be obtained before providing any personal care, support, or intervention.
Every adult with capacity has the legal right to make decisions about what happens to their body and their care. Buddies Community Care Ltd is committed to respecting, promoting, and supporting this right at all times.
This policy reflects the requirements of Regulation 11 of the Health and Social Care Act 2008 (Regulated Activities) Regulations 2014 and the Mental Capacity Act 2005 (MCA).

2. Policy Statement
Buddies Community Care Ltd is committed to ensuring that all care and support is provided only with the valid consent of the person receiving care, unless lawful authority permits otherwise.
Consent must be:
· Informed – the person has been given appropriate, accessible information
· Voluntary – free from pressure or coercion
· Given by a person with capacity for that specific decision



Where a person lacks capacity, care will be provided only following a lawful best interests decision, made in accordance with the Mental Capacity Act 2005 and its’ five principles (see 4.3).
Staff are expected to support individuals to make their own decisions wherever possible and to respect the individual’s right to refuse or withdraw consent at any time.

3. Scope
This policy applies to:
· All care and support staff
· The Registered Manager
· Any person involved in assessing, planning, delivering, or reviewing care
It applies to all adults aged 18 and over receiving personal care or related support from Buddies Community Care Ltd.

4. Procedures

4.1 Principles of Valid Consent
For consent to be valid, all three elements must be present:
1. Information
2. Capacity
3. Voluntariness
Consent must be reviewed regularly and is not a one-off event.



4.2 Information
Before seeking consent, staff must ensure the individual is provided with clear, relevant, and accessible information, including:
· What care or support is proposed
· Why it is being offered
· Any risks or benefits relevant to the individual
· Any reasonable alternatives, including choosing not to receive care
· How their decision will be recorded
· How their information may be shared lawfully with other professionals
Information must be provided in a way that meets the individual’s communication needs, including the use of:
· Plain language
· Visual aids
· Repetition or additional time
· Support from family, advocates, or professionals (where appropriate)

4.3 Capacity
All adults are presumed to have capacity unless otherwise established via formal assessment. Capacity must be assessed decision-by-decision and time-specific, in line with the Mental Capacity Act 2005.
Staff must consider whether the individual can:
· Understand the relevant information
· Retain the information long enough to make a decision
· Use or weigh the information as part of the decision-making process
· Communicate their decision by any means
If capacity is in doubt, the Registered Manager must be informed, and a formal capacity assessment completed and recorded.


4.4 Lack of Capacity and Best Interests
Where an individual is assessed as lacking capacity for a specific decision:
· A best interests decision must be made
· The MCA best-interest checklist must be followed
· The least restrictive option must always be chosen
The following must be considered and documented:
· The person’s past and present wishes
· Any advance decisions or statements
· Views of family members, carers, or friends
· Views of any Lasting Power of Attorney (Health and Welfare) or Court-appointed Deputy
· Whether an independent advocate is required
No one may consent on behalf of a person unless they have legal authority to do so.
4.5 Voluntariness
Staff must ensure consent is given freely and without pressure.
Where family members or others are involved, staff must be satisfied that:
· The individual’s own wishes are central
· External influence does not override the individual’s decision
If undue influence is suspected, this must be escalated to the Registered Manager and recorded.
4.6 Recording Consent
Consent must always be recorded appropriately.
· Implied consent may be sufficient for routine, low-risk daily care
· Verbal consent must be recorded in care notes or care plans
· Written consent is required where care is more intimate, complex, or involves significant risk


All service users should be asked to sign their care plan to confirm agreement with the proposed care and support. Where a person cannot sign, this must be clearly documented with reasons.

4.7 Withdrawal of Consent
Individuals have the right to withdraw consent at any time, without giving a reason.
Staff must:
· Respect the withdrawal immediately
· Record the withdrawal clearly
· Review care plans accordingly
· Escalate concerns to the Registered Manager if withdrawal places the person at risk

4.8 Emergency Situations
In life-threatening emergencies where consent cannot be obtained:
· Care may be provided in the individual’s best interests
· Any known wishes, advance decisions, or care plans must be considered
· Actions and rationale must be clearly documented

5. Advocacy and Support with Decision-Making
Buddies Community Care Limited recognises that some individuals may require additional support to understand information, express their views, and participate fully in decisions about their care and support.
Where appropriate, individuals will be supported to access independent advocacy services. Advocacy can help ensure that a person’s wishes, 


feelings, beliefs and preferences are properly heard and considered when decisions are being made about their care.
Advocacy may be particularly relevant where:
· A person experiences difficulty understanding information about their care.
· A person has communication needs or requires support to express their wishes.
· There are complex decisions to be made about care or treatment
· There are safeguarding concerns or disputes regarding best interests.
· A person has no appropriate family member or representative available to support decision-making.
Where a person lacks capacity to make a specific decision and has no appropriate person to consult, the service will support referral for an Independent Mental Capacity Advocate (IMCA) in accordance with the Mental Capacity Act 2005.
Staff will ensure that individuals are:
· Provided with information about their right to advocacy.
· Supported to access advocacy services where appropriate.
· Enabled to involve advocates in care planning, reviews, safeguarding discussions or complaints where requested.
The involvement of advocates will be documented within the individual’s care records and care planning process.
Buddies Community Care Limited recognises that advocacy supports autonomy, dignity and the right of individuals to participate in decisions affecting their lives.
Recommended Contacts for Advocacy Services:
Pohwer: 0300 456 2370
SWAN: 03333 447 928


5. Monitoring
The Registered Manager is responsible for monitoring compliance with this policy through:
· Care plan audits
· Review of incident reports
· Review of complaints related to consent
· Supervision and staff competency checks
Learning from regular auditing results or incidents will also be used to improve practice and training in the area of consent.

6. Related Policies
· Complaints Policy
· Information Governance Policy
· Mental Capacity Act and DoLS Policy
· Person-Centred Care Policy
· Safeguarding Policy
· Whistleblowing Policy
· Quality Assurance and Governance Policy

7. Legislation and Guidance 
Legislation
· Mental Capacity Act 2005
· Health and Social Care Act 2008 (Regulated Activities) Regulations 2014
· Care Act 2014
· Data Protection Act 2018
· Human Rights Act 1998
· Montgomery v Lanarkshire Health Board (2015)




Guidance
· Mental Capacity Act Code of Practice
· CQC Regulation 11: Consent Guidance

End of Policy Statement
This policy will be reviewed regularly to ensure it remains compliant with current legislation, regulatory standards, and best practice guidance.
The policy is subject to annual review, or sooner if there are:
· Changes to relevant legislation or regulation
· Guidance updates from the CQC or other regulatory bodies
· Changes in organisational structure or service provision
· Findings from internal audits or quality assurance processes
· Feedback from staff, service users, or stakeholders
All staff are responsible for ensuring they are familiar with this policy and apply it consistently in their roles. Updates will be communicated to all relevant personnel, and training will be provided as necessary.
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Approval:
Policy approved by:  James Daniel Pay - Registered Manager 




Signed: ................................. (MANAGER) 
Date: 07/03/2026

Document Control:
· This document is a controlled policy. Once printed or downloaded, it becomes an uncontrolled copy and may not reflect the latest version. Please refer to the master version stored on the [policy management system / office file / care management software] for current policy.
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